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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

CERTIFIED ROSES, CONKLIN ROSE CO.,
KEN SMITH ROSE COMPANY, FRANCIS

ROSES, STAR ROSES AND PLANTS, Cancellation. No: 92058988
WEEKS ROSES AND WOOLF ROSES,
Registration No. 3,229,263
Petitioner, Registered: April 17, 2007

V.
REQUEST FOR EXPEDITED RELIEF
W. KORDES SONNE ROSENSCHULEN
GMBH & CO. KG,

Registrant.

PETITIONERS' MOTION TO COMPEL DISCOVERY

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451
Alexandria, VA 22313-1451

Certified Roses, Conklin Rose Co., KeniBnRose Company, Michael Francis Roses,
Star Roses and Plants/The Conrad-Pyle Co.yBéotning, LLC, d/b/a Weeks Roses, and Woolf
Roses, (collectively "Petitioners”) filed a Petition to Cancel Registrant's Mark on April 2, 2014.
On April 8, 2014, the TTAB issued a Notice of Dngery Deadlines and Trial Date. Pursuant to
this Notice, Petitioners timelserved discovery requests.

Petitioners propounded interrogatoriesl @ocument requests on September 23, 2014.

Registrant's responses were due on Octobe2®Z4. No responses were served. Thereatfter,

Petitioners counsel followed up with Regsstt's counsel by email on October 30, 2014



regarding the status of thesponses and Registrant's courahlised that they had been
instructed to take no further action in tmstter. (See Declarati of Christine Lebron-
Dykeman, attached hereto).

This motion is brought pursuant to Tesdark Trial and Appeal Board Manual of
Procedure ("TBMP") 403.03 (Time for Servicelscovery Responses), § 411 (Remedy for
Failure to Provide Discovery, 8§ 523 (MotionsGompel) and 37 C.F.R. 2.120(e). Pursuant to 37
C.F.R. 2.120(e), counsel for Petitioners hesibmits a written statement indicating that
counsel has made a good faith effort t®ofee the discovery disputes without TTAB
involvement, and has been unsuccessful in thfegs. (See Lebron-Dykeman Declaration).

Petitioners' requests were timely served, Radistrant has failet either respond, or
request any extension of time f@sponse. Still further, Regianht has failed to provide any
explanation as to why no responses were tirsefyed. Thus, in order to avoid prejudice to
Petitioner, the TTAB should order getrant to answer the reques$brthwith. Further, pursuant
to TBMP 403.03, because Registrant failed tpoes to the discovery requests during the time
allowed therefor, and has failéal show that the failure teespond resulted from excusable
neglect, Registrant should bedhé have forfeited any rights object to theliscovery requests
on the meritsSee No Fear Inc. Rule, 54 U.S.P.Q.2d 1551, 1554 (T.T.A.B. 200@gcMillan
Bloedel Ltd. v. Arrow-M Corp., 203 U.S.P.Q. 952, 953 (T.T.A.B. 1979).

For all the foregoing reasons, Petitioners eetiplly requests the TTAB order Registrant
to answer interrogatories, and produce documents forthwith, hirfieged any right to object
to the discovery requests on the rgeri Still further, as Registnahas instructed its counsel to

"take no further action in this matter," and thus presumptively no response will be filed to this



motion, Petitioners request that this motion bard on an expedited basis to avoid unnecessary

delay.

Respectfully submitted,

R A

R. ScotbJohnSon

Christine Lebrén-Dykeman

McKEE, VOORHEES & SEASE, P.L.C.

801 Grand Avenue, Suite 3200

Des Moines, 1A 50309-2721

Phone: 515-288-3667

Fax:  515-288-1338

Email: mvslit@ipmvs.com

Email: scott.johnson@ipmvs.com

Email: christine.lebrondykeman@ipmvs.com

ATTORNEYSFOR PETITIONER



CERTIFICATE OF FILING

| hereby declare that the foregoing docunteas been filed via the Electronic System for
Trademark Trials and Appeals (ESTTA) this'3iay of October, 2014.

& Sif=

N

CERTIFICATE OF SERVICE

| hereby declare that the foregoing document was semved the following this 31day

of October, 2014, via:

1% Class U.S. Malil
d Facsimile
Other email

d FederaExpress
d HandDelivery

Robert S. Weisbein, Esq.
Norm J. Rich, Esq.

Janina Gorbach, Esqg.
FOLEY & GARDNER LLP
90 Park Avenue

New York, NY 10016-1314
Ph: (212) 682-7474

Fax: (212) 687-2329

Email: IPDocketing@foley.com
Email: rweisbein@foley.com
Email: nrich@foley.com




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CERTIFIED ROSES, CONKLIN ROSE CO.,
KEN SMITH ROSE COMPANY, FRANCIS
ROSES, STAR ROSES AND PLANTS, Cancellation. No: 92058988

WEEKS ROSES AND WOOLF ROSES,
Registration No. 3,229,263

Petitioner, Registered: April 17, 2007

V.

W. KORDES SONNE ROSENSCHULEN
GMBH & CO. K@,

Registrant.

37 C.F.R. § 2.120 STATEMENT OF CHRISTINE LEBRON-DYKEMAN

I, Christine Lebron-Dykeman, being sworn, hereby declare and state as follows:

1. I am attorney of record for Certified Roses, Conklin Rose Co., Ken Smith Rose
Company, Michael Francis Roses, Star Roses and Plants/The Conrad-Pyle Co., Early Moring,
LLC, d/b/a Weeks Roses, and Woolf Roses, Petitioners in the above-referenced matter.

2. Petitioners propounded interrogatories and document requests on September 23,
2014. (Attached hereto as Exhibits 1 and 2 are true and correct copies of interrogatories and

document requests served on September 23, 2014).

3. Registrant's responses were due on October 27, 2014.
4. No responses were served.
5. In an attempt to have a meet and confer, I followed up with Registrant's counsel

by email on October 30, 2014 asking as to the status of the responses.

6. Registrant's counsel responded by email, advising that they had been instructed to
take no further action in this matter. (Attached hereto as Exhibit 3 is a true and correct copy of
the October 30, 2014 email correspondence between me and Norm J. Rich at Foley & Lardner).

7. There has been no notice of withdrawal of counsel in this matter and thus we



cannot contact Registrant directly for any additional meet and confer.

Dated this 31st day of October 2014.

-

Christine Lebrén-Dykeman

STATE OF IOWA )
) SS.
COUNTY OF POLK )

Subscribed and sworn to before me, a notary public in the State of Iowa, this 31% day of

October 2014.

&t At

Notary Public in and for the State of Iowa

My commission expires / 24/ /& C QMM 1 sSion) Iqt 7ZOS§7



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE REGISTRANT'S ALLEGED MARK TRIAL AND APPEAL BOARD

CERTIFIED ROSES, CONKLIN ROSE CO.,
KEN SMITH ROSE COMPANY, FRANCIS

ROSES, STAR ROSES AND PLANTS, Cancellation. No: 92058988
WEEKS ROSES AND WOOLF ROSES,
Registration No. 3,229,263
Petitioners, Registered: April 17, 2007

V.

W. KORDES SONNE ROSENSCHULEN
GMBH & CO. KG,

Registrant.

PETITIONERS' FIRST SET OF IN TERROGATORIES TO REGISTRANT

COMES NOW Petitioners Certified Roses, Conklin Rose Co., Ken Smith Rose
Company, Francis Roses, Star Roses and Plalatsks Roses, and Woolf Roses ("Petitioners")),
by its undersigned counsel, and resps that Registrant, W Kordes Sonne Rosenschulen GMBH
& Co. KG ("Registrant”) respond to the followihgterrogatories under oath and in accordance
with Rule 33 of the Federal Rules of Civildeedure and Rule 2.120 of the Trademark Rules of
Practice. A copy of Registrant's answers nigsserved upon the undignsed attorneys at the
offices of McKee, Voorhees & Sease, P.L.801 Grand Avenue, Suite 3200, Des Moines, lowa
50309, within thirty (30) days of theervice of these Interrogatories.

DEFINITIONS

Petitioners hereby incorporaig reference the Definitions dinstructions set forth in

Petitioners' First Set ddocument Requests.

Exhibit 1



ADDITIONAL INSTRUCTIONS

1. You are required to answer the following interrogatories separately and fully in
writing and under oath, within ¢htime requirements as settfoabove. When answering the
interrogatories, You are requiréalfurnish such information as available to You, including,
but not limited to, information known to Youffiwers, employees, licensees, agents or anyone
acting for or on Your behalf

2. If You have no information about the sulbjeta particular inteogatory or if for
some other reason You are unable to answardtresponse to thatterrogatory should
specifically so state, and no interroggtshould be without some response.

3. If You cannot answer an interrogatory completely, answer as fully as You can and
specify the ways in which Your response mayrioemplete because of Your lack of knowledge.
If you do not know exact dates, amounts, or otaets with certainty, but You have information
from which You can make an appropriate dmeated answer, do so, and indicate that the
answer is appropriate estimated because You laclore precise information.

4. Documents referred to in an interrtayg pursuant to Federal Rule of Civil
Procedure 33(d) should be exmigsdentified by the interragory to which they pertain.

5. Except as otherwise expressly diegl herein, each paragraph of the
interrogatories should be constd independently and not byfe@eence to any other paragraph
herein for the purpose of limiting the scagfehe interrogatory being answered.

6. If any of the documents requested have been destroyed, identify each such
document, state the date upon which the doctimas destroyed, and state the reasons it was

destroyed.



7. If any privilege is claimed with spect to any document or communication
identify the document or communication, and sthéeprivilege claimedrad the basis therefore.

8. An Interrogatory calling for the "basist "bases" of any statement, allegation, or
answer is a request that You stand identify completely all sources upon which such statement,
allegation, or answer is predicted including, withlimitation, all facts, documents, things, and
persons most knowledgeable; and state and fgexampletely every act, omission, conduct,
event, transaction, document, meetingg@rasion about which You have knowledge or
information which forms the predicate fanasuch statement, allegation, or answer.

9. With respect to each of the following interrogatories, the information sought is
that which is current to the date of servicerdof, unless otherwise stated in a particular
interrogatory, but these interrogatories shalllbemed continuing so that with respect to any
interrogatory herein, or pattiereof, as to which You, aftanswering, acquired additional
knowledge or information, You shall supplemerd #mswers consistewith its obligations
under the Federal Rules Givil Procedure.

10. In any instance where any answers tnarrogatory or subpart thereof shall

require specifying or identifying "person," "party," or "docuemt,” such specification or
identification should be provided.

INTERROGATORIES

Interrogatory No. 1: Identify and describe all prior effortsy Registrant to mtect Registrant's

Alleged Mark, including but not limited to sendinfjany cease and desist letters or the filing of

any other opposition proceedings, cancellation proogsdietters of protesbr other state or



federal litigation. As part of the descriptions@identify the marks tvhich Registrant has
objected, and describe thespense or result received.

Answer:

Interrogatory No. 2: Identify and describe all prior effts by Registrant to demonstrate its

ownership of Registrant's Athed Mark in the United States.

Answer:

Interrogatory No. 3: Identify and describe any system gptto monitor unauthorized usages of

Registrant's Alleged Marik the United States.

Answer:

Interrogatory No. 4: Identify any and all United Statesdinsees of any and all live plants,

including roses bearing Registta Alleged Mark, includinghe name, address and contact
information of any licensee.

Answer:

Interrogatory No. 5: Identify any books, publications, alts or trade journals in Your

possession that refer to andvfelate to any and all live aihts, including roses bearing

Registrant's Alleged Mark.



Respectfully submitted,

R. Scott Johhson

Christine Lebron-Dykeman

McKEE, VOORHEES & SEASE, P.L.C.

801 Grand Avenue, Suite 3200

Des Moines, 1A 50309-2721

Phone: 515-288-3667

Fax:  515-288-1338

Email: mvslit@ipmvs.com

Email: scott.johnson@ipmvs.com

Email: christine.lebrondykeman@ipmvs.com

ATTORNEYSFOR PETITIONERS



CERTIFICATE OF SERVICE

| hereby declare that the foregoing document was senved the following this 2% day

of September, 2014, via:

] 1 Class U.S. Malil
d Facsimile
4] Other Email

d FederaExpress
d HandDelivery

Robert S. Weisbein, Esq.
Norm J. Rich, Esq.

Janina Gorbach, Esqg.
FOLEY & GARDNER LLP
90 Park Avenue

New York, NY 10016-1314
Ph: (212) 682-7474

Fax: (212) 687-2329

Email: IPDocketing@foley.com
Email: rweisbein@foley.com
Email: nrich@foley.com




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

CERTIFIED ROSES, CONKLIN ROSE CO,,

KEN SMITH ROSE COMPANY, FRANCIS

ROSES, STAR ROSES AND PLANTS,

WEEKS ROSES AND WOOLF ROSES,
Petitioners,

V.

W. KORDES SONNE ROSENSCHULEN
GMBH & CO. KG,

Registrant.

Cancellation. No: 92058988

Registration No. 3,229,263
Registered: April 17, 2007

PETITIONERS' FIRST SET OF REQUESTS FOR DOCUMENTS AND THINGS

COMES NOW Petitioners, Certified Ros€nnklin Rose Co., Ken Smith Rose

Company, Francis Roses, Star Roses and PlAfeisks Roses, and Woolf Roses ("Petitioners"),

by its undersigned counsel, and resps that Registrant, W. Kaesl Sonne Rosenschulen GMBH

& Co. KG ("Registrant”) respond the following document requests in accordance with Rules

26 and 34 of the Federal Rules of Civil Phee= and Rule 2.120 of the Trademark Rules of

Practice. Registrant is requestedserve its responses andguce the requested documents to

Petitioner's counsel, McKee, Voorhees & Sd&5L.C, 801 Grand Avenue, Suite 3200, Des

Moines, lowa 50309, within thirty (30) days of service hereof.

DEFINITIONS

In the document requests below, the following definitions shall apply:

All/Each. The terms "all" and "each"ahbe construed as all and each.

Exhibit 2



And/Or. The connectives "and," "or,id "and/or" shall be construed either
disjunctively or conjunctively as nessary to bring within the scopéthe discovey request all
responses that might otherwise be ¢aresl to be outside of its scope.

Communication. The term "communicatian€ans the transmittal of information in

the form of facts, ideagquiries or otherwise.

Concerning. The term "concerning" mea@lsating to, referring to, pertaining to,
describing, evidencing or constituting.

Date. The term "date" means the exact date, month, and yecerifaasable; if not,
then the closest approximation ticain be made thereto in termsnabnths and years, seasons, or
relation to other eants and matter.

Describe. The term "describe" means to provide a narrative statement or description
phrased in specifics, of the facts or mattersltach the discovery request refers, including, but
not limited to, an Identification of all persqre@mmunications, actgansactions, events,
agreements, recommendations, and documents used, necessary or desirable to make such
statement or description complete.

Documents. The term "document” is defined to be synonymous in meaning and equal
in scope with the broadest usage of such terReoteral Rule of Civil Procedure 34. Such term
includes, without limitation, any writing and eagtiginal, master and every copy of the
following items, however produced or reportedmely: books, accounting records of any nature
whatsoever, agreements, communications, correspoadtelegrams, cables, telexes, facsimile
documents, files and their contents, file folders and their contents, andkkeir contents,
memoranda, recordings, studies, summariesaords of telephone conversations, summaries or

records of personal conversations or interviewarids, letters, forecasatistical statements,



graphs, laboratory or engineering repond eecords, notebooks, charts, plans, sketches,
drawings, information-bearinghotographic products of amature whatsoever, phonograph
records, microfilms, tape recordings, minutesemords of meetings @onferences, expressions
or statements of policy, lists of persons attegdneetings or conferengasports or summaries
of interviews, reports or summaries of intigations, opinions or ports of consultants,
appraisals, opinions of counsedcords, reports or summariesnagotiations, sales literature of
any nature whatsoever, brochures, catalogtealogue sheets, price lists, pamphlets,
periodicals, advertisements, circulars or tradtels, press releasesade releases, publicity
releases, new product releases,irgpy drafts of any documents, working papers, indexes, notes
of any nature whatsoever, marginal notes apgpg on any documents, computer printouts,
computer disks, computer memory files, dsjyand other data complications from which
information can be obtained or translateshatessary, by Registrahirough detection devices
into reasonably usable form.

Identify or Identification. The termsdentify” or "identiication" shall mean:

@) When used with respect to an indivatlar natural person, ttate: (1) his name;
(2) any other name used by him presently dhépast; (3) his present or last known business
address, residence addresd telephone numbers; and {d¢ corporation, partnership,
association, foundation, trust, orgzation or other entity, andeHunctional division thereof,
with which he is now associateand his title, statygosition, rank or cksification with such
entity at the present and ttugh the time period specified.

(b) When used with respect to a persdreothan a natural pgon, including, but not
limited to, any corporation, partnership, asation, foundation, trust, organization, or other

entity or functional division thereof, to staf&) its full name; (2) theaddress of its principal



office or place of business;)(all names under which it is ohy business or ever has done
business; (4) the nature of the venture (e.g.,m@prietorship, partneng, corporation, etc.);
and (5) the identities of its officersrectors, partners or administrators.

(c) When used with respect to a comneation: (1) state the dates and places of
origin and reception of such mwnunications; (2) Identify eagierson who was present at or
participated in such communication; (3gidify the type of communication (e.g., letter,
facsimile transmission, face-to-facenversation, telephone conversation, etc.); (4) Describe the
substance of each such communication; and @jtity each document which records, shows, or
refers to such communication.

(d) When used with respect to a docunmertangible thing, to ate: (1) the type of
document or tangible thing (e.qg., letter, memoraondejputer disk, etc.)2) the date it was
created; (3) its authors and signatories; (4 gtlidresses and all otherpens receiving copies;

(5) the nature and substance of the documéhtsmfficient particularity to enable it to be

Identified; (6) its location and its custodian {foit is no longerwithin Your possession, custody

or control, state what disposition was made of it; state the date of such disposition; Identify every
person who participated in or approved sdigposition; and Identify the person or persons

having knowledge of its contents); and {8 Bates number, numbers or ranges.

(e) When used with respect to a fact(ig Describe the fag(2) state when it
became known to Registrant; (3) Identify therse from which Registrant learned it; (4)

Identify the documents that record, show orrédethe fact; and (5) state why You believe the
fact is true.

)] When used with respect to an dacinsaction, occurrencdealing or instance

state to the extent known the date, includarymonth and day, when it occurred; the place



where it occurred; the identity ech person participating thereon whose behalf each said
person participated or purportexparticipate; the nature,lgect matter, and circumstances
surrounding it; the nature and stdogce of all conversations oral communication occurring
during, or in connection with; and identify all documents whichlage or refer tar reflect such
act, transaction, occurrenaigaling or instance.

Number. The use of the singular formamly word includes the plural and vice

versa.

Petitioners.  The term "Petitioners" shakkan Certified Roses, Conklin Rose, Co.,
Ken Smith Rose Company, Francis Roses, Btaes and Plants, Weeks Roses, and Woolf
Roses.

Person/Persons. The term "person” aretspns” mean any natural person or any

business, legal or government entity, includg not limited to, corporation, partnership,
proprietorship, trust, association, organizatmngroup of persons and any functional division
thereof.

Registrant/You/Your. Eachof thes terms shall mean W. Kordes Sonne

Rosenschulen GMBH & Co. KG and all parentysdiaries, divisiongyredecessors-in-interest,
successors-in-interest, affiliates, partners, aimd ye&enturers thereof, and the past and present
employees, directors, shareholders, ageapsesentatives, and officers thereof.

Relating to. The term "relating to" means tiglg to in its broadst sense and includes,

where appropriate, "referring,td'comprising,” "constituting,"consisting of," "regarding,"
"reflecting,” "representing,” Y@dencing," and "concerning."
State. The term "state" means to expresgtrticulars in writing or set down and set

forth in detail.



Registrant's Alleged Mark. The term "Regasit's Alleged Mark” shall mean the term

ICEBERG as identified in ICEBERG, BeNo. 4,438,256, in International Class 031.

INSTRUCTIONS

1. If the original of a document isithin your possession, custody, or control,
produce it; if not, produce such copy of it asiin your possession, custody or control. Any
copy of a document on which any notation, additidteration or change has been made is to be
treated as an additiohariginal document.

2. Produce files, file folders, books, gtmgether with the documents they contain.

3. If any of the documents requested have been destroyed, identify each such
document, state the date upon which the doctimas destroyed, and state the reason it was
destroyed.

4. If any privilege is claimed with spect to any document or communication,
identify the document or communication, and sthgeprivilege claimed and the basis therefor.

5. Where any draft, copy, or reproductmfrany document responsive to any of the
following requests has been revised to incladg postscript, notatiohange, amendment or
addendum not appearing on said document igsetfriginally writte, typed or otherwise

prepared, produce each such draft, copy or reproduction.

DOCUMENT REQUESTS

Request No. 1:All licenses, distribution, and/or growagreements relating to the use of

Registrant's Alleged Mark.

Response:



Request No. 2: Any and all documents relating to i@ferring to all licenses, distribution,

and/or grower agreements relating te tise of Registrant's Alleged Mark.

Response:

Reguest No. 3: Any and all documents demonstrating Rémgint's and/or Registrant's licensees
use of the registration ® andfvademark ™ symbol in conrngan with use of Registrant's

Alleged Mark.

Response:

Request No. 4: Any and all documents relating toreferring to any and all agreements with

NewFlora LLC.

Response:

Request No. 5:Any and all advertising and marketing méés distributed in the United States,
for any and all products designatsith Registrant's Alleged MRy from Registrant's date of

first use to the present.

Response:

Request No. 6:Representative copies of any labglackaging, and/or ¢g showing use of
Registrant's Alleged Mark with the registmati® and/or trademark ¥ymbol or any other

designation denoting ownershipRégistrant's Alleged Mark.

Response:



Request No. 7:Any and all documents referring t@lating to and/or demonstrating
Registrant's efforts to protegolice, or enforce Registrantisserted trademark rights in
Registrant's Alleged Mark, inclutdy, but not limited to, the sendj of letters (including, without
limitation, cease-and-desist letgrthe filing of oppositions arancellations against any third

party or third party's mark(shd the serving or filing of anstate or federal litigation.

Response:

Request No. 8:Any and all patent applications, plant petapplications or applications filed
under the Plant Variety Act (PVP) filed by Registramton Registrant's behalf, anywhere in the

world referring or relating to live plants, inding roses that reference the term Iceberg.

Response:

Request No. 9:Any and all patent, plant patent, or Piipkcations/registrations Registrant is
aware of that refer or relate toses or other live plants thafeeence the term Iceberg anywhere

therein.

Response:

Request No. 10:Any and all trade, sales, or produiterature; brochures; promotional

materials; advertisements; journal articles; scientific presentations; demonstrations; papers;
abstracts; speeches; videotapes; and other piégenmaterials referring or relating to roses

identified that reference the term Iceberg anywhere therein.

Response:



Request No. 11:Any and all trade, sales, or produiterature; brochures; promotional

materials; advertisements; journal articles; scientific presentations; demonstrations; papers;
abstracts; speeches; videotapes; and other digenpaterials referring or relating to roses that

utilized the varietal name "Iceberg".

Response:

Request No. 12:Any and all trade, sales, or prodliterature; brochures; promotional

materials; advertisements; journal articles; scientific presentations; demonstrations; papers;
abstracts; speeches; videotapes; and other digenpaterials referring or relating to roses that

utilized the cultivar name "Iceberg".

Response:

Respectfully submitted,

Qﬁson

Chrlstl e Lebron-Dykeman

McKEE, VOORHEES & SEASE, P.L.C.

801 Grand Avenue, Suite 3200

Des Moines, 1A 50309-2721

Phone: 515-288-3667

Fax:  515-288-1338

Email: mvslit@ipmvs.com

Email: scott.johnson@ipmvs.com

Email: christine.lebrondykeman@ipmvs.com

ATTORNEYSFOR PETITIONER



CERTIFICATE OF SERVICE

| hereby declare that the foregoing document was seved the following this 2% day

of September, 2014, via:

™ 1% Class U.S. Mail
a Facsimile
4] Other: Emaiil

d FederaExpress
d HandDelivery

Robert S. Weisbein, Esq.
Norm J. Rich, Esq.

Janina Gorbach, Esq.
FOLEY & GARDNER LLP
90 Park Avenue

New York, NY 10016-1314
Ph: (212) 682-7474

Fax: (212) 687-2329

Email: IPDocketing@foley.com
Email: rweisbein@foley.com
Email: nrich@foley.com
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Christine Lebron-Dykeman

From: NRich@foley.com

Sent: Thursday, October 30, 2014 4:05 PM

To: Christine Lebron-Dykeman; Shaya M. Zacharias

Cc: IDeptlLitigation; Alexandria M. Christian; R. Scott Johnson; ipdocketing@foley.com;
RWeisbein@foley.com

Subject: RE: Certified Roses, et al. v. W. Kordes Sonne Rosenschulen GmbH & Co. KG (F&L Ref.

049919-0106)

Regrettably, we are not authorized to take any action/withdraw the application.

Norm

Norm J. Rich

Foley & Lardner LLP

3000 K Street, N.W. | Suite 600
Washington, DC 20007-5109

P 202.945.6100

From: Christine Lebrén-Dykeman [mailto:Christine.Lebron-Dykeman@ipmvs.com]

Sent: Thursday, October 30, 2014 12:45 PM

To: Rich, Norman J.; Shaya M. Zacharias

Cc: |Deptlitigation; Alexandria M. Christian; R. Scott Johnson; IP Docketing; Weisbein, Robert S.

Subject: RE: Certified Roses, et al. v. W. Kordes Sonne Rosenschulen GmbH & Co. KG (F&L Ref. 049919-0106)

Gentlemen,

Thank you for your email. We are just now wondering if Kordes is intending to file an express abandonment or if we
need to go through the procedures of filing a motion to compel and then a motion for sanctions (e.g., default). We look
forward to hearing from you.

Thank you again.

Christine Lebron-Dykeman

McKee, Voorhees & Sease

801 Grand Avenue, Suite 3200

Des Moines, lowa 50309

phone: 515-288-3667

fax: 515-288-1338

e-mail: christine.lebron-dykeman@ipmvs.com
url: www.ipmvs.com

Exhibit 3



The e-mail and any attached documents contain information from the law firm of McKee, Voorhees and Sease which
may be confidential and/or legally privileged. These materials are intended only for the personal and confidential use of
the addressee identified above. If you are not the intended recipient, you are hereby notified that any review,
disclosure, copying, distribution or the taking of any action in reliance on the contents of this transmitted information is
strictly prohibited. If you have received e-mail in error, please notify this firm. Thank you.

From: NRich@foley.com [mailto:NRich@foley.com]

Sent: Thursday, October 30, 2014 11:38 AM

To: Christine Lebrén-Dykeman; Shaya M. Zacharias

Cc: IDeptlitigation; Alexandria M. Christian; R. Scott Johnson; ipdocketing@foley.com; RWeisbein@foley.com
Subject: RE: Certified Roses, et al. v. W. Kordes Sonne Rosenschulen GmbH & Co. KG (F&L Ref. 049919-0106)

Christine,
We have been instructed by our client to take no further action on the matter.

Norm J. Rich

Foley & Lardner LLP

3000 K Street, N.W. | Suite 600
Washington, DC 20007-5109
Phone: 202.945.6100

Email: nrich@foley.com

From: Christine Lebrén-Dykeman [mailto:Christine.Lebron-Dykeman@ipmvs.com]
Sent: Thursday, October 30, 2014 12:21 PM

To: Shaya M. Zacharias; IP Docketing; Weisbein, Robert S.; Rich, Norman J.

Cc: IDeptlLitigation; Alexandria M. Christian; R. Scott Johnson

Subject: RE: Certified Roses, et al. v. W. Kordes Sonne Rosenschulen GmbH & Co. KG

Gentlemen, We are following up on the requests below. Our records reflect they were due on October 27, 2014. Please
advise.

Christine Lebron-Dykeman

McKee, Voorhees & Sease

801 Grand Avenue, Suite 3200

Des Moines, lowa 50309

phone: 515-288-3667

fax: 515-288-1338

e-mail: christine.lebron-dykeman@ipmvs.com
url: www.ipmvs.com

The e-mail and any attached documents contain information from the law firm of McKee, Voorhees and Sease which
may be confidential and/or legally privileged. These materials are intended only for the personal and confidential use of
the addressee identified above. If you are not the intended recipient, you are hereby notified that any review,
disclosure, copying, distribution or the taking of any action in reliance on the contents of this transmitted information is
strictly prohibited. If you have received e-mail in error, please notify this firm. Thank you.
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From: Shaya M. Zacharias

Sent: Tuesday, September 23, 2014 3:20 PM

To: 'IPDocketing@foley.com’; 'rweisbein@foley.com'; nrich@foley.com

Cc: |DeptlLitigation; Alexandria M. Christian; Christine Lebréon-Dykeman; R. Scott Johnson
Subject: Certified Roses, et al. v. W. Kordes Sonne Rosenschulen GmbH & Co. KG

Counsel,
Please see attached discovery requests for service.

Shaya M. Zacharias

Legal Assistant

McKee, Voorhees & Sease

801 Grand Avenue, Suite 3200

Des Moines, lowa 50309

phone: 515-288-3667

fax: 515-288-1338

e-mail: shaya.zacharias@ipmvs.com
url: www.ipmvs.com

The e-mail and any attached documents contain information from the law firm of McKee, Voorhees and Sease which
may be confidential and/or legally privileged. These materials are intended only for the personal and confidential use of
the addressee identified above. If you are not the intended recipient, you are hereby notified that any review,
disclosure, copying, distribution or the taking of any action in reliance on the contents of this transmitted information is
strictly prohibited. If you have received e-mail in error, please notify this firm. Thank you.

The preceding email message may be confidential or protected by the attorney-client privilege. It is not intended for
transmission to, or receipt by, any unauthorized persons. If you have received this message in error, please (i) do not
read it, (ii) reply to the sender that you received the message in error, and (iii) erase or destroy the message. Legal
advice contained in the preceding message is solely for the benefit of the Foley & Lardner LLP client(s) represented by
the Firm in the particular matter that is the subject of this message, and may not be relied upon by any other party.

The preceding email message may be confidential or protected by the attorney-client privilege. It is not intended for
transmission to, or receipt by, any unauthorized persons. If you have received this message in error, please (i) do not
read it, (ii) reply to the sender that you received the message in error, and (iii) erase or destroy the message. Legal
advice contained in the preceding message is solely for the benefit of the Foley & Lardner LLP client(s) represented by
the Firm in the particular matter that is the subject of this message, and may not be relied upon by any other party.



